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Volume 7 
 

EPA Issues Final Revisions to the National Renewable 
Fuels Standard Program 

 
On February 3, 2010, the U.S. Environmental Protection Agency (EPA) issued a much-anticipated 
and complex rule containing final revisions to the National Renewable Fuels Standard Program 
(RFS 2).  The revisions were called for under the Energy Independence and Security Act of 2007 
(EISA), signed into law by President Bush in December of 2007. 
 
Overview 
 
EISA requires 36 billion gallons of renewable fuel to be produced and available in the U.S. by 2022.  
RFS 2 provides a framework for achieving that goal by requiring, on an incremental basis, the 
production of a set number of gallons of each of four types of fuel each year in order to build the 
capacity to meet the total mandated amount of 36 billion gallons by 2022.  The four categories of fuel 
covered under RFS 2 are renewable fuel, including conventional biofuels; advanced biofuels; 
biomass-based diesel; and cellulosic biofuels.  For 2010, RFS 2 mandates the production of: 
 

 12.95 billion gallons of renewable fuel;  
 950 million gallons of advanced biofuels; 
 1.15 billion gallons of biomass-based diesel; and 
 6.5 million gallons of cellulosic biofuels. 

 
In order for a producer to receive credit for contributing gallons to the overall pool of fuels under 
RFS 2, fuels must comply with the specific definitions of acceptable feedstocks, technologies and 
fuels allowed for each category of fuel under RFS 2.  The feedstocks and technologies used in 
production, and the type of fuel produced, will determine the category of fuel under which a producer 
may receive credits.  For example, key sections of RFS 2 include restrictions that determine whether 
a feedstock is compliant under the program, including: 
 

 land use restrictions; 
 restrictions on types of acceptable biomass from national forests; and 
 limitations on which types of municipal solid waste are compliant (food waste, wood and 

cutting, but not certain types of trash). 
 
As a threshold matter, a producer may only receive renewable identification number credits, known 
as RIN credits, if it has registered its fuels with EPA and has shared its technology platform or 
current or proposed feedstock.  Under the rule, obligated parties may also purchase a certain 
number of RIN credits under certain circumstances. 
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RFS 2 and Traditional Fuels 
 
EISA requires that those in the business of making traditional fuels, such as oil companies and 
refiners, use a certain percentage of renewable fuel as part of their overall fuels mixture.  In order to 
determine compliance and afford flexibility, EPA has created a tracking program for renewable fuels 
that are created and used in commerce.  In addition, produced renewable fuels are tagged with a 
paper credit mechanism that flows with the liquid barrel of product.  These credits are assigned and 
traded by companies required to maintain proof of their renewable percentage of the four designated 
biofuels pools.  Failure to have the required percentages of renewable content will result in significant 
fines to the companies. 
 
Compliance Considerations 
 
There is a risk that market conditions may alter the ability to make the required volumes of the four 
types of fuels governed by RFS 2.  The rule covers this risk to protect both the markets and 
consumers by providing potential waivers should a particular renewable fuel category not be able to 
meet the statutorily-mandated volume.  The flexibility of RFS 2 is reflected in the final rule, as it was 
determined that cellulosic biofuels would not be able to meet the original 100 million gallon 
requirement for 2010. EPA, therefore, reduced the requirement in RFS 2 to just 6.5 million gallons for 
2010.   
 
Additionally, in order for the entities covered by RFS 2 to comply with the gallons requirements, the 
rule provides some flexibility from year to year.  For example, under certain circumstances, obligated 
parties1 may purchase additional RIN credits to help satisfy their 2010 compliance obligations under 
the rule.  It should be noted that this rule does not go into effect until July 1, 2010.  As a result, 
entities will have compliance obligations based on the earlier RFS rule (RFS 1) until that date, and 
the newly announced RFS 2 volume requirements after that date.  This situation further complicates 
the determination of which RIN credits will comply for which pool in the 2010 calendar year.   
 
RFS 2 provides a number of renewable fuels pathways that will be considered automatically 
compliant with specific greenhouse gas (GHG) reduction requirements under the rule.  In addition, 
the rule considers new technologies that have not begun commercial production by creating 
registration and compliance processes for technologies, as well as requiring the agency to issue 
regulations in the next six months allowing for additional potential feedstocks that may be used in 
producing the range of fuels under the new rule. 
 
As mentioned above, RFS 2 includes specific percentages of GHG reduction that must be achieved 
by fuels before the fuels can qualify for credits under the RFS.  For instance, the rule requires that all 
new conventional ethanol plants built after 2007 must meet a 20% GHG reduction should they be 
fueled by coal-fired electricity.  Also, those fuels that meet the advanced biofuels definitions, or 
biomass-based diesel definitions under RFS 2, must meet a 50% GHG reduction.  The cellulosic 
biomass category requires a 60% GHG reduction, and is very specific in terms of the feedstocks that 
will qualify.   
 

                                            
1 Under the Renewable Fuel Standard, the term "obligated parties" refers to refiners and importers of gasoline 
or diesel fuel within the 48 contiguous states or Hawaii during a compliance period (for instance for 2010). 
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In calculating GHG reductions, the rule controversially mandates that the reductions consist of 
"lifecycle reductions," including indirect emissions.  The EPA defines “lifecycle GHG emissions” as: 
 

. . . the aggregate quantity of greenhouse gas emissions (including direct emissions 
and significant indirect emissions such as significant emissions from land use 
changes), as determined by the Administrator, related to the full fuel lifecycle, 
including all stages of fuel and feedstock production and distribution, from feedstock 
generation or extraction through the distribution and delivery and use of the finished 
fuel to the ultimate consumer, where the mass values for all greenhouse gases are 
adjusted to account for their relative global warming potential.   

 
Fuels with Greater Energy Densities Will Be Rewarded  
 
The final rule encourages producers to make the most efficient fuels possible by disseminating RIN 
credits based on the energy densities and equivalencies of their fuels that comply with the four 
categories under RFS 2.  Producers will receive higher RIN credit values as the energy density of 
their fuels increase.  This arrangement means that the rule recognizes that the more energy dense 
the compliant fuels, the better they will compete with and replace traditional fuels.  In addition, this 
system means that fuels that are more energy dense will be afforded a greater number of RIN credits 
than conventional ethanol, which will help heavier advanced biofuels compete with less energy-
dense ethanol.  All ethanol fuels receive a RIN credit of 1, while some energy-dense, biomass-based 
diesel fuels may receive a credit as high as 1.7. 
 
Conclusion  
 
RFS 2 is complex and mandates a precise set of qualification requirements for renewable fuels going 
forward.  Compliance with RFS 2 will mean the success or failure of producers, especially biofuels 
producers.  It is essential to understand how particular processes, feedstocks and fuels are defined 
under the rule's requirements.  In addition, companies must decide whether to attempt to have any 
currently unrecognized technologies or feedstocks included under RFS 2.  This decision is especially 
important as entities covered under the rule will be exposed to a potential fine of $37,500 per day for 
non-compliance.  
 
The U.S. EPA officially published the final RFS 2 Rule in the Federal Register on March 26, 2010.  
There will be a 60-day mandated Congressional review period on the Rule since its economic impact 
is greater than $100 million.  The Rule will take effect on July 1st.   
 
Brownstein has provided legal, regulatory and policy assistance to many traditional, renewable and 
advanced biofuels companies, and is in a unique position to offer assistance and ensure that 
companies are in compliance with RFS 2 and receive the RINs for which they qualify. ♦ 
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Practice Tip:  Developing a Renewable Energy Project on Tribal Land 
 

Developing a renewable energy project such as a solar array or wind farm on Native American tribal land can 
present a unique set of challenges.  By familiarizing yourself with the relevant federal regulations, however, you 
can ensure that the development process goes smoothly for your renewable energy project. 

Tribal lands are restricted lands, and most tribal lands are held in trust for the tribes by the United States 
government.  As such, a project developer cannot buy tribal lands, and most leases of tribal lands must be 
approved by the Office of the Secretary of the Interior (the Secretary).  Unapproved leases of tribal lands are 
treated as a trespass by the lessee.  See 25 CFR § 162.106.  Specifically, when a tribe wants to lease any of its 
land to a non-tribal interest, the Bureau of Indian Affairs (BIA), housed within the Department of the Interior, is 
charged with obtaining a fair annual rental rate for the tribe and ensuring that the land is used in accordance 
with the tribe's wishes.  See 25 CFR § 162.107.  The Secretary must approve the proposed lease before it can 
be executed, and that approval process can take up to three years.  Because tribal lands are held in trust by the 
federal government, any proposed development on the land is subject to review under the National 
Environmental Policy Act (NEPA), and preparing the environmental impact statement required by NEPA takes 
time.  You will want to make sure that early in the process you execute an option agreement with the tribe 
(which does not require BIA approval, but should be submitted for review) to protect your interests pending the 
Secretary's decision on the lease. 

By crafting your proposed lease agreement to comport with BIA regulations, you can avoid unnecessary delays 
in the approval process.  First, the Secretary will not approve any lease (except those for religious, educational 
or tribal recreational purposes) at less than the present fair annual rental value of the land.  See 25 CFR 
§ 162.604(b).  Second, a lease of tribal lands will be approved only where it is "limited to the minimum duration, 
commensurate with the purpose of the lease, that will allow the highest economic return to the [tribe]."  
Generally, leases of tribal lands may not exceed 25 years, but you may include a lease provision authorizing 
one renewal of up to 25 additional years.  See 25 CFR § 162.607.  All leases of tribal lands must also provide 
for periodic review of the agreement, at not less than five-year intervals, to ensure that the terms are still fair, 
noting that any change in lease terms requires the Secretary's approval.  Id. 

In addition to the basic requirements of fair annual rental value and minimum duration described above, there 
are several other regulatory issues you will need to address in any lease agreement concerning tribal lands.  
Tribal land leases require the posting of a surety bond by the lessee in an amount that reasonably assures 
performance of the lease agreement.  See 25 CFR § 162.604(c).  The lessee may be required to provide 
adequate insurance.  See 25 CFR § 162.604(d).  No tribal land lease agreement may provide the lessee with 
any preferential rights to future leases, and no such lease agreement may be entered into more than 12 months 
prior to the commencement of the lease term.  See 25 CFR § 162.604(e).  Most tribal land lease agreements 
must contain a provision acknowledging the trust status of the subject land.  See 25 CFR § 162.604(g).  You 
may include provisions authorizing the lessee to sublease the premises without further approval from the 
Secretary and/or authorizing the lessee to encumber the leasehold interest (with approval by the Secretary) for 
purposes of borrowing money for developing or improving the land.  See 25 CFR § 162.610(b) & (c).  As a 
sovereign government, a tribe may also levy taxes on the lessee where available under tribal law, so you may 
also want to address taxation in the lease agreement.  Finally, a tribal land lease agreement may include a 
provision for certain negotiated remedies (like arbitration or some other alternative dispute resolution method) in 
the event of a violation of the lease agreement.  See 25 CFR § 162.612.  

In many cases, a lease of tribal land may be an ideal option for a renewable energy development project.  In 
that event, be sure to familiarize yourself with the BIA regulations governing tribal land leases at 25 CFR 
§ 162.100 et seq. before drafting the proposed lease agreement.  By executing an option agreement early on 
and crafting a lease agreement that comports with the regulations, you can protect your interests and help to 
ensure that your proposed lease gets the required approval from the Secretary without unnecessary delays. ♦ 

This overview is not intended to be comprehensive. 
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Recent Developments in the DOE Loan Guarantee Program 

In October 2009, DOE's Loan Guarantee Program Office issued a Request for Information (RFI) 
seeking information from public and non-profit development finance organizations to help DOE 
evaluate the organizations with which it could partner under current DOE loan guarantee 
programs.  DOE's loan guarantee solicitations at the time of the RFI included (1) a solicitation 
for projects that employ innovative energy efficiency, renewable energy, and advanced 
transmission and distribution technologies (DE-FOA-0000140), and (2) a solicitation for 
commercial technology renewable energy generation projects under the Financial Institute 
Partnership Program (FIPP) (DE-FOA-0000166).   

Through the RFI, DOE sought information from development finance organizations regarding 
any innovative and collaborative lending implementation mechanisms that use regional, local or 
other partnerships.  DOE was particularly interested in learning about (1) organizations' 
development finance program history; (2) public policy objectives; (3) energy sector lending and 
investment experience; (4) credit investigation, and approval processes and expertise; and (5) 
portfolio management, transaction surveillance processes, and restructuring experience and 
expertise. 

DOE expected finance organizations to analyze and fund projects proposed for the Loan 
Guarantee Program on a primarily corporate financing basis, with full recourse to the balance 
sheet of the borrower.  DOE noted that it would also consider organization-proposed projects 
that are structured with limited recourse or non-recourse to the project sponsor's balance sheet.  
DOE will determine whether, and to what extent, responding finance organizations will be 
capable of undertaking the origination, underwriting, transaction structuring, document 
negotiation and post-closing management of the debt financing that DOE will typically 
guarantee.  

We have learned that 24 state development finance organizations and 2 non-profit finance 
organizations have expressed interest in participating in the Loan Guarantee Program.  We 
have also learned that DOE, in its expected April solicitation for renewable energy 
manufacturing projects, will allow projects to partner with these organizations in submitting 
applications.  We believe that DOE will require participating development finance organization to 
accept, at a minimum, 5% of the total project cost, as unguaranteed debt in a project financed 
through a DOE loan guarantee. ♦

DOE Loan Guarantee Webinar  
Get a complete update on the DOE Loan Guarantee Program in this webinar 

discussing trends and updates in the DOE program 

Impacts of the Jobs Bill on the DOE Loan Guarantee Program 
Presented by 

John Herrick, Senior Counsel at Brownstein Hyatt Farber Schreck 
Warren Belmar, Formal Deputy General Counsel of DOE, will present: 

April 5, 2010 from 10:00 to 11:30 a.m. MDT 

You can download information on this webinar from EUCI at 
https://www.euci.com/web_conferences/0410-doe-loan/ 
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Colorado’s Fuel Switching Legislation Ignites Controversy 

Legislation that would move Colorado’s utilities away from coal-fired generation and towards 
natural gas is making rapid headway at the state capitol but raising plenty of questions in the 
process.  The bill, HB 1365, aims to reduce greenhouse gas emissions by requiring Colorado 
investor-owned utilities Xcel Energy and Black Hills Corporation to develop plans to reduce 
nitrogen oxide emissions by up to 80 percent from certain coal-fired power plants by 2017.  
Although the legislation gives utilities the option of retrofitting coal plants with costly emissions-
reduction technologies, it remains likely that the utilities will convert at least several outdated 
coal-fired power plants to natural gas-fired facilities. 
 
HB 1365, also known as the “Clean Air-Clean Jobs” bill, was jointly crafted by Governor Bill 
Ritter, Democratic and Republican legislators, the utilities and conservation groups. Colorado’s 
House of Representatives recently passed the bill with a 53-12 vote, and the bill is now awaiting 
Senate approval.  If the legislature fully approves the measure, Xcel and Black Hills will be 
required to submit their plans for emissions reduction to the Colorado Public Utilities 
Commission (PUC) by August of this year.  The PUC will then need to consider, among other 
factors, the financial impact of the utilities’ plans on Colorado’s energy consumers and 
determine whether to approve the plans.  Backers of HB 1365 have moved quickly to push the 
measure through the legislature, as the legislation comes at a time when EPA action over 
Colorado’s air quality is imminent.   
 
While this legislation is a rare example of environmental legislation with deep bipartisan support, 
it has plenty of enemies.  Indeed, both parties are angering long-time constituencies by 
supporting the bill.  Republican supporters are crosswise with the coal industry, which, not 
surprisingly, has been a vocal critic of the bill.  Pointing out that two of the three coal plants 
targeted under the measure primarily use Colorado coal, the coal industry argues that the 
measure will cause job losses among Colorado’s coal mine, power plant and transportation 
workers.  The industry also argues that little to no analysis has occurred on the cost of the 
legislation to consumers, a very real concern in light of the historic volatility of natural gas 
prices. 
 
Democratic supporters have fared slightly better with their constituents, but the possibility of job 
losses has angered labor unions.  The head of Colorado's AFL-CIO, Mike Cerbo, has noted his 
frustration with the fact that the legislation was developed without any input from workers. 
 
Despite this opposition, passage of the bill is expected and, supporters argue, necessary to 
meet anticipated emission reductions in nitrogen oxide and other pollutants from Colorado’s 
electrical generation sources.  As Governor Ritter has stated, the costs of maintaining existing 
coal plants will almost certainly and dramatically increase if federal carbon regulation comes into 
play.  Additionally, EPA is developing air toxics emissions standards for power plants under the 
Clean Air Act that is expected to substantially curtail mercury emissions.  And EPA is proposing 
to set new primary and secondary standards for ozone, with a final rule expected this year.  All 
of this adds up to new stringent and expensive regulations for coal plants, particularly for older 
coal plants such as those targeted by this legislation. 
 
While it seems difficult for supporters of HB 1365 to deny that at least some coal industry jobs 
would be lost under the legislation, the financial impact of the measure on energy consumers is 
less clear.  Underlying supporters’ argument that the impact on ratepayers would be relatively 
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minimal is an assumption that utilities could obtain long-term natural gas supply contracts.  
Indeed, the bill specifically permits utilities to lock in natural gas rates for longer periods of time 
than currently allowed.   
 
But long-term contracts between natural gas suppliers and electrical utilities are not the norm.  
The ultimate impacts on the broader natural gas market of a measure that allows utilities to lock 
in long term rates are still somewhat unknown.  Although the legislation appears to minimize the 
economic risks of such a measure as much as possible, the costs of HB 1365 to energy 
consumers will ultimately hinge on this assumption that gas prices can indeed be locked in as 
planned.  Should that assumption not hold true, the legislation could wind up costing consumers 
much more than predicted. 
 
While Colorado is at the forefront in giving fuel-switching legislation serious consideration, a 
number of state legislatures are discussing similar legislation.  Moreover, Colorado’s fight over 
this bill is likely a precursor to a bigger showdown looming in Washington.  The natural gas 
lobby, keenly aware that their industry got passed over in earlier iterations of climate legislation, 
is pushing for new legislative incentives to encourage utilities to switch from coal to natural gas.  
The coal industry, which has deep ties in Congress, has strongly responded and is determined 
to hold onto its role as the dominant source of electricity in the United States.  This fight is 
increasing in pitch as discussions of climate change legislation accelerate.  Indeed, Senators 
John Kerry (D-Mass.), Lindsey Graham (R-S.C.) and Joe Lieberman (I-Conn.) have reportedly 
been considering tax incentives to encourage utilities to retire older coal plants and switch to 
natural gas or renewable technologies as part of their climate bill. 
 
With so much at stake, coal and natural gas lobbyists are viewing the Colorado legislation as a 
test case for what other states and Congress may eventually undertake.  Both sides have spent 
heavily on advertising and lobbyists.  The outcome of HB 1365 will provide Congress and other 
states with a case study in whether fuel-switching legislation is politically viable.   
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Funding and Business Opportunities 

DOE Announces $100 Million in Third Round of ARPA-E Funding for Innovative Research 
Projects 
On March 2, 2010, U.S. Energy Secretary Steven 
Chu announced that $100 million in Recovery Act 
funding will be made available to accelerate 
innovation in green technology, increase America's 
competitiveness and create new jobs.  This 
announcement is a much welcome funding 
opportunity for the clean tech community after a 
several month lull in DOE funding announcements for 
clean energy projects.  The announcement is the third 
round of funding from DOE's Advanced Research 
Projects Agency -- Energy Division, or ARPA-E, and 
focuses specifically on three technology areas: 
 

 Grid scale rampable intermittent dispatchable 
storage – Funding in this area is targeted 
towards new technologies designed to enable 
the widespread deployment of cost-effective  
grid-scale energy storage.   
 

 Agile delivery of electrical power technology – 
This funding focuses on the development of 
materials for fundamental advances in soft  
 

magnetics, high voltage switches, and reliable, 
high-density charge storage. 

 
 Building energy efficiency through innovative 

thermodevices – Funding will be allocated to 
projects that seek to develop energy efficient 
cooling technologies and air conditioners for 
buildings to save energy and reduce GHG 
emissions from: (a) primary energy consumption 
due to space cooling, and (b) refrigerants used in 
vapor compression systems.  

 
ARPA-E's first solicitation announced in early 2009 
resulted in the funding of 37 projects aimed at 
transformational innovations and energy storage biofuels, 
carbon capture, renewal power, building efficiency, 
vehicles and other areas.  The second solicitation from 
ARPA-E, announced in December 2009, focused 
specifically on three areas of technology representing 
new purchase for biofuels, carbon capture and batteries 
for electric vehicles. ♦ 

DOE Announces Funding for Marine and Hydrokinetic Technology Development 

The Wind and Hydropower Technologies Program 
recently announced by DOE will be offering funding 
for projects that advance the development of 
technologies that generate renewable energy from 
waves, currents, tides, free-flowing rivers and the 
ocean's thermal energy.   
 
DOE intends to fund innovative concepts or projects 
that propose sound but novel approaches to a 
potentially important water power technology, science 
or engineering breakthrough that can be applied to, or 
add to the portfolio of, innovative water power 
technologies capable of producing utility-scale 
electricity.  
 
Plans are to fund projects in two areas:  (1) "Concept  

Development," which includes component or system-
level projects at the discovery and concept definition 
stage that are developed enough to allow for rough cost 
projections, and (2) "Technology Readiness Level 
Advancement," which includes component or system 
level projects between the proof-of-concept and 
commercial-scale application stages that are ready for 
technological and operational advancement.   
 
DOE plans to issue the funding opportunity 
announcement by March 31, 2010.  The official title of 
the funding opportunity will be "Marine and Hydrokinetic 
Technology Readiness Advancement Initiative."  The 
amount of funding available under the opportunity is 
unknown at this time. ♦ 
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DOE and Obama Administration Move Forward with Nuclear Power Initiatives 

Several recent announcements from DOE and the 
Obama Administration indicate in increasing trend 
toward federal funding for advanced nuclear power 
projects.  In February, DOE announced that it would 
be offering conditional commitments for a total of 
$8.33 billion in loan guarantees for the construction and 
operation of two new nuclear reactors at the Alvin W. 
Vogtle Electric Generating Plant in Burke, Georgia.  
The project will be the first nuclear power plant 
constructed in the United States in nearly 30 years, 
creating 3,500 onsite construction jobs and 800 
permanent jobs.  Once the new reactors come on line, 
they will provide baseload electricity capable of serving 
roughly 550,000 residences. 

On March 8, 2010, DOE announced that it would award 
a total of approximately $40 million to two teams, led by 
Westinghouse Electric Co. and General Atomics, to 
design and plan the Next Generation Nuclear Plant  

(NGNP).  DOE believes that this work will help it determine 
whether to go forward with the construction and 
demonstration of the NGNP project.  If successful, the 
NGNP project will demonstrate high-temperature, gas-
cooled reactor technology capable of producing electricity 
and process heat for industrial applications.  The Obama 
Administration intends to negotiate the final terms of the 
award, with a target completion date for the conceptual 
design by August 31, 2010.  

Finally, in the proposed budget for FY 2011, the Obama 
Administration has proposed an additional $36 billion in 
new loan guarantee funding for nuclear power under 
DOE's Section 1703 Loan Guarantee Program.  Although 
this proposal will need congressional approval, the large 
amount of proposed funding highlights the Administration's 
desire to advance nuclear power projects in the coming 
years. ♦ 

Colorado Funding for Renewable Energy Projects 

The Governor's Energy Office (GEO) in Colorado will 
be offering a number of funding opportunities for 
energy-related projects throughout the year.  Below 
are a few of the funding solicitations that the GEO will 
issue in the next several months.  Up-to-date 
information regarding these and other opportunities, 
including the amount of funding available for each 
opportunity, is available at 
http://www.colorado.gov/energy/index.php?/resources
/category/funding-opportunities/.  
 
New Energy Economic Development (NEED) Grant 
GEO expects to seek another round of NEED grant 
applications in July in order to fund projects that 
involve installations or programs that lead to the 
installation of established energy efficiency or 
renewable energy technology.  Previous rounds of 
NEED funding have been highly competitive, with the 
GEO considering the technical merits of a project in 
addition to the leveraging of funds, the quantity and 
quality of jobs created by a project, and geographic 
factors.  Funding under the NEED program is subject 
to a number of restrictions, including the restriction 
that funding cannot be used for the construction of 
buildings or structures. 
 
Geothermal Advanced Project Development Grant 
GEO expects to issue a solicitation in early April for 
the funding of geothermal projects in any stage of 
development, from feasibility analysis to 
commissioning.  Eligible applicants will include local 
governments and independent contractors with 
demonstrated experience in geothermal development, 
and/or with the support of geothermal energy experts. 

Renewable Ready Buildings 
GEO expects to solicit applications in mid-May for the 
funding of infrastructure in new construction or 
renovation projects that will allow renewable energy 
sources to be added in the future. Funds may be used to 
help pay for capital improvements associated with a 
particular renewable energy resource. 
 
Woody Biomass Feasibility Analysis Grant 
In June, GEO expects to solicit applications for funding 
for the purchase of equipment and the completion of 
feasibility studies, permitting processes, technology 
reviews and economic analysis for woody biomass 
projects.  Eligible applicants include local governments, 
school districts, non-profit entities, businesses and 
utilities.  
 
Colorado Carbon Fund 
The Colorado Carbon Fund continues to partner with The 
Climate Trust to identify and evaluate proposals on an 
ongoing basis for clean energy projects that result in high 
quality greenhouse gas emissions reductions (also called 
“offsets”).  Funding from the Colorado Carbon Fund is not 
a grant.  Instead, the Fund provides funding to selected 
projects by entering into a long-term contract to pay 
competitive prices to purchase emissions reductions. ♦ 
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Recent Awards 

DOE Awards BrightSource Energy $1.37 Billion Loan Guarantee 

DOE recently announced a conditional commitment of 
more than $1.37 billion in Recovery Act loan 
guarantee funding to BrightSource Energy, Inc. for the 
construction and start-up of a 400 MW concentrated 
solar complex in the Mojave Desert.  Once 
constructed, the BrightSource complex will double the 
existing generation capacity from concentrated solar 
power in the United States. 
 
BrightSource's project, the Ivanpah Solar Complex, 
will be located on federally-owned land in the Mojave 
Desert in southeast California.  The project will 
actually consist of three separate concentrated solar  

plants, each using thousands of "heliostats."  Each 
heliostat has two mirrors that track the sun in two 
dimensions, maximizing the capture of solar energy. 
 
BrightSource expects to begin construction on its first plant 
in the second half of 2010, and begin operating that plant 
in 2012.  BrightSource expects its second and third plants 
to be operational by 2013.  Electricity from the project will 
be sold under long-term power purchase agreements with 
Pacific Gas & Electric and Southern California Edison 
Company.  The Federal Financing Bank will provide the 
financing for the project. ♦ 
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